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DETAILED ACTION 

1 . Examiner notes that Claims 9 & 19 have been amended, and no claims have 
been cancelled or added since issuance of the prior Office Action. Claims not explicitly 
addressed herein are found to be addressed within prior Office Action dated 4 June 
2003 as reiterated herein below. 

Claim Rejections - 35 USC §112 

2. Examiner finds Applicant's Amended Claims 9 & 1 9 provide proper clarification 
with regards to the previous rejection under 35 USC § 1 12. Thus, Examiner withdraws 
the same thanking Applicant for their attention to this matter. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a.person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

4. Claims 1-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent 6,151,688 to Wipfel in view of US Patent 5,764,626 to VanDervort. 

5. Regarding Claims 1, 1 1, 21 and 24, Wipfel discloses a method, apparatus and 
computer-readable medium for allocating resources of a service provider to a plurality of 
users of the service provider in a data processing system wherein the resources are 
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maintained in a resource pool, (Abstract; Fig. 2 & 7; Col. 3, lines 41-62; and Col. 8, lines 
7-67), when not allocated to a user and comprise a plurality of first and second 
resources, each second resource being associated with a first resource for use together 
with the associated first resource, and wherein, to invoke performance of a service by 
the service provider, a user issues a first resource request, requesting a first resource, 
one or more second resource requests, requesting one or more second resources, and, 
following receipt of the requested resources; issues a service request including the 
received first resource and at least one received second resource, requesting 
performance of the service, (Col. 8, lines 7-67; Col. 14, lines 61-65; Cols. 15 & 16), the 
method comprising steps of: 

dispensing resources to a user in response to the first and second 
resource requests, each resource representing a resource 
requested by the user, (Col. 8, lines 52-59 and Col. 15, lines 36- 
41); and 

in response to the service request from the user, allocating 
corresponding resources from the resource pool to the user, (Col. 
8, lines 52-59 and Col. 15, lines 36-41). 
6. Examiner notes that it would have been obvious to use connection and object 
handles for identification within a resource management/allocation system such as 
Wipfel. As said first and second resource requests represent connection and object 
handles, the issuing of first and second resource requests would have been obvious, 
(perhaps even inherent), in view of the teachings of Wipfel. Examiner further notes that 
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Wipfel discloses available methods and tools for mediating requests for sharable 
resources from a global pool which are well-known, including, but not limited to 
preventing deadlock, load-balancing, scheduling and cache management, (Col. 14, 
lines 61-65). Moreover, Wipfel teaches a global queue wherein resources are 
redistributed as needed, (Cols. 15 & 16). 

7. Wipfel does not specifically teach the dispensing of dummy resource buffers that 
are later replaced by corresponding actual resources in response to service requests for 
the same. VanDervort discloses a resource management dummy test cell capable of 
being identified, modified, discarded or replaced, (Col. 18, lines 1-35). It would have 
been obvious to one of ordinary skill in the art at the time of invention by Applicant to 
apply the dummy node forwarding technique of VanDervort to the Wipfel resource 
management system. The motivation to combine is found in the common resource 
management capabilities taught by both Wipfel and VanDervort. Moreover, the addition 
of dummy node forwarding, (which has been well-known in the art for various 
purposes), would clearly provide for memory pre-allocation, which is an obvious 
performance advantage within a system, (like Wipfel), which already provides for the 
pre-allocation of resources, including memory buffers, (Col. 8, lines 7-67). Thus, Claims 
1,11,21 and 24 are unpatentable in view of the combined teachings of Wipfel in view of 
VanDervort. 

8. Regarding Claims 2 & 12, Wipfel in view of VanDervort is relied upon for those 
teachings disclosed herein. As noted above, Wipfel in view of VanDervort discloses a 
method, apparatus and computer-readable medium for allocating resources of a service 
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provider to a plurality of users of the service provider in a data processing system using 
a dummy node forwarding technique, wherein corresponding resources from the 
resource pool are allocated to dispensed dummy resources according to the best match 
between the set of resources represented by the dummy resources dispensed to the 
user and groups of associated first and second resources in the resource pool. 
Examiner notes that it would have been obvious to dispense dummy, (and actual), 
resources, which best met the needs and capabilities of the user, as to do otherwise 
would defeat the purpose of a resource management system. Thus, Claims 2 & 12 are 
unpatentable in view of the combined teachings of Wipfel in view of VanDervort. 

9. Regarding Claims 3 & 13, Wipfel in view of VanDervort is relied upon for those 
teachings disclosed herein. As noted above, Wipfel in view of VanDervort discloses a 
method, apparatus and computer-readable medium for allocating resources of a service 
provider to a plurality of users of the service provider in a data processing system using 
a dummy node forwarding technique, wherein in response to the first and second 
resource requests from a user, a resource is reserved, (scheduled), in the resource pool 
corresponding to each resource requested by the user, (Col. 8, lines 7-67; Col. 14, lines 
61-65; and Cols. 15 & 16). Thus, Claims 3 & 13 are unpatentable in view of the 
combined teachings of Wipfel in view of VanDervort. 

10. Regarding Claims 4, 5, 14 & 15, Wipfel in view of VanDervort is relied upon for 
those teachings disclosed herein. As noted above, Wipfel in view of VanDervort 
discloses a method, apparatus and computer-readable medium for allocating resources 
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of a service provider to a plurality of users of the service provider in a data processing 

system using a dummy node forwarding technique, wherein: 

in response to a first resource request from a user, determining 
whether the resource pool contains an unreserved first resource, if 
so reserving that first resource for the user, and if not obtaining a 
new first resource from the service provider, adding the new first 
resource to the resource pool and reserving that resource for the 
user; 

in response to a the second resource request from the user, 
determining whether a first group of resources, comprising the first 
resource reserved for the user and any second resources 
associated with that first resource in the resource pool, contains an 
unreserved second resource corresponding to the resource 
requested in the second resource request, if so reserving that 
second resource for the user, and if not: 

determining whether the resource pool contains a second group of 
associated, unreserved first and second resources, which group 
comprises all the resources requested by the user, and if so 
reserving those resources in the second group for the user and 
removing the reservations on resources previously reserved for the 
user, (per pending Claims 4 & 14); and 
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if it is determined that the resource pool does not contain the 
second group, the method includes obtaining from the service 
provider a new second resource, associated with the reserved first 
resource, corresponding to the resource requested in the second 
resource request, adding the new second resource to the resource 
pool and reserving that resource for the user, (per pending Claims 
5&15). 

1 1 . Examiner notes that the requesting, load balancing, scheduling, (such as, but not 
limited to the transferring and interchanging of resource reservations), adding and 
removing of resources within a resource pool using a global queue, (and all obvious 
variations thereof) is disclosed herein above. Examiner further notes that it would have 
been obvious to reserve an available resource wherever located. Further, in the event 
that a resource was no longer needed, it would have been obvious to cancel a resource 
reservation. Thus, Claims 4, 5, 14 & 15 are unpatentable in view of the combined 
teachings of Wipfel in view of VanDervort. 

12. Regarding Claims 6, 7, 16 & 17, Wipfel in view of VanDervort is relied upon for 
those teachings disclosed herein. As noted above, Wipfel in view of VanDervort 
discloses a method, apparatus and computer-readable medium for allocating resources 
of a service provider to a plurality of users of the service provider in a data processing 
system using a dummy node forwarding technique, wherein if it is determined that the 
resource pool does not contain the second group, the method includes determining 
whether: 
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the resource pool contains a third group of associated first and 
second resources which includes all the resources requested by 
the user and in which one or more of the resources is reserved; and 
the first group of resources includes a resource corresponding to 
each reserved resource in the third group; 
if so, interchanging the reservations between the first and third 
groups and reserving for the user the resource in the third group 
corresponding to the resource requested in the second resource 
request, and if not obtaining from the service provider a new 
second resource, associated with the reserved first resource, 
corresponding to the resource requested in the second resource 
request, adding the new second resource to the resource pool and 
reserving that resource for the user, (per pending Claims 6 & 16); 
and 

if it is determined that the resource pool does not contain the 
second group: determining whether the resource pool contains a 
plurality of further groups of associated first and second resources, 
one or more of the further groups containing resources reserved for 
respective further users, such that the reservations for the users 
may be transferred between groups among the first and further 
groups to obtain a group which has one or more reservations for 
the user that issued the second resource request and which 
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includes an unreserved second resource corresponding to the 
resource requested in the second resource request; and 
if so, transferring the reservations between the groups and 
reserving the unreserved second resource for the user that issued 
the second resource request; 

and if not obtaining from the service provider a new second 
resource, associated with the first resource reserved for that user, 
corresponding to the resource requested in the second resource 
request, adding the new second resource to the resource pool and 
reserving that resource for the user, (per pending Claims 7 & 17). 

13. Examiner notes that the requesting, load balancing, scheduling, (such as, but not 
limited to the transferring and interchanging of resource reservations), adding and 
removing of resources within a resource pool using a global queue, (and all obvious 
variations thereof) is disclosed herein above. Examiner further notes that it would have 
been obvious to reserve an available resource wherever located. Further, in the event 
that a resource was no longer needed, it would have been obvious to cancel a resource 
reservation. Thus, Claims 6, 7, 16 & 17 are unpatentable in view of the combined 
teachings of Wipfel in view of VanDervort. 

14. Regarding Claims 8 & 18, Wipfel in view of VanDervort is relied upon for those 
teachings disclosed herein. As noted above, Wipfel in view of VanDervort discloses a 
method, apparatus and computer-readable medium for allocating resources of a service 
provider to a plurality of users of the service provider in a data processing system using 
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a dummy node forwarding technique wherein in response to the service request from a 
user, allocating the resources reserved for the user to the corresponding dummy 
resources dispensed to the user. Examiner further notes that it would have been 
obvious to replace dummy resources with actual resources either automatically or upon 
request. Thus, Claims 8 & 18 are unpatentable in view of the combined teachings of 
Wipfel in view of VanDervort. 

15. Regarding Amended Claims 9 & 19, Wipfel in view of VanDervort is relied upon 
for those teachings disclosed herein. As noted above, Wipfel in view of VanDervort 
discloses a method, apparatus and computer-readable medium for allocating resources 
of a service provider to a plurality of users of the service provider in a data processing 
system using a dummy node forwarding technique wherein the dummy resources are 
replaced in the service request by the respective allocated resources, said service 
request comprising the respective allocated resources being forwarded to the service 
provider. As noted herein, Examiner finds that it would have been obvious to replace 
dummy resources with actual resources either automatically or upon request within a 
resource management system. Thus, Amended Claims 9 & 19 are unpatentable in view 
of the combined teachings of Wipfel in view of VanDervort. 

1 6. Regarding Claims 1 0 & 20, Wipfel in view of VanDervort is relied upon for those 
teachings disclosed herein. As noted above, Wipfel in view of VanDervort discloses a 
method, apparatus and computer-readable medium for allocating resources of a service 
provider to a plurality of users of the service provider in a data processing system using 
a dummy node forwarding technique wherein the first resources obviously comprise 
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connection handles, each identifying a connection between the service provider and a 
user, and wherein the second resources obviously comprise object handles, each 
identifying an object to be used by the service provider in performance of a service for 
the associated connection. Thus, Claims 10 & 20 are unpatentable in view of the 
combined teachings of Wipfel in view of VanDervort. 

17. Regarding Claims 22 & 23, Wipfel in view of VanDervort is relied upon for those 
teachings disclosed herein. As noted above, Wipfel in view of VanDervort discloses a 
method, apparatus and computer-readable medium for allocating resources of a service 
provider to a plurality of users of the service provider in a data processing system using 
a dummy node forwarding technique wherein the service provider could obviously be a 
message queuing program, (per pending Claim 22), or a database program, (per 
pending Claim 23), as queuing is taught by Wipfel and a multitude of disparate 
resources are obviously and generally managed using a database. Thus, Claims 22 & 
23 are unpatentable in view of the combined teachings of Wipfel in view of VanDervort. 

Response to Arguments 

1 8. Applicants arguments filed 30 August 2004, have been fully considered but they 
are not persuasive. Applicants arguments do not comply with 37 CFR 1 .1 1 1(c) 
because they do not clearly point out the patentable novelty which he or she thinks the 
claims present in view of the state of the art disclosed by the references cited or the 
objections made. Further, they do not show how the amendments avoid such 
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references or objections. Additionally, Applicant has newly amended Claims 9 & 19, 
which are further rejected as enumerated herein above. 

1 9. In response to Applicant's argument that the prior art is directed towards 
hardware resources, a recitation of the intended use of the claimed invention must 
result in a structural difference between the claimed invention and the prior art in order 
to patentably distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. In a claim 
drawn to a process of making, the intended use must result in a manipulative difference 
as compared to the prior art. See In re Casey, 152 USPQ 235 (CCPA 1967) and In re 
Otto, 136 USPQ 458, 459 (CCPA 1963). Moreover, Examiner notes that Wipfel 
incorporates a "legacy network", which network includes the Internet, and wherein the 
presence of Internet entities, (service providers), would have been obvious. 

20. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., "software resources") are not recited in the rejected claim(s). Although the claims 
are interpreted in light of the specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 
1993). Examiner further notes that the specification is also not specific as to resource 
type, and moreover, hardware inherently requires software (drivers) to function. 

21 . In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
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USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

22. In response to applicant's argument that VanDervort is nonanalogous art, it has 
been held that a prior art reference must either be in the field of applicant's endeavor or, 
if not, then be reasonably pertinent to the particular problem with which the applicant 
was concerned, in order to be relied upon as a basis for rejection of the claimed 
invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this 
case, VanDervort is clearly in the same field as it pertains to networks and data 
processing. 

23. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 

24. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

25. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arrienne M. Lezak whose telephone number is (571)- 
272-3916. The examiner can normally be reached on M-F 8:30-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on (571)-272-3923. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Arrienne M. Lezak 
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